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DETAILED ACTION 
Response to Amendment 

The declaration under 37 CFR 1 .132 filed 10/3/2003 is insufficient to overcome 
the rejection of claims 16-19, 21-23, 25-28, 37-40, 42-44, 46-48, 50-54 based upon the 
103 rejections as set forth in the last Office action because: 

1 ) It provides no evidence of long felt need. It states that the claimed subject 
matter solved a problem that was long standing in the art. However, there is no 
showing that others of ordinary skill in the art were working on the problem and if so, for 
how long. In addition, there is no evidence that if persons skilled in the art who were 
presumably working on the problem knew of the teachings of the above cited 
references, they would still be unable to solve the problem. See MPEP § 716.04; and 

2) It refers only to the invention, not to individual claims. It refer(s) only to the 
system described in the above referenced application and not to the individual claims of 
the application. Thus, there is no showing that the objective evidence of 
nonobviousness is commensurate in scope with the claims. See MPEP § 716. 

In view of the foregoing, when all of the evidence is considered, the totality of the 
rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 


be found in a prior Office action. 
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1. Claims 16-19, 27, 28, 33, 37-40 and 42-44 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the prior art method shown in Freeman in view of the 
Kalmar website (Kalmar) and Backteman et al. 

Freeman in its discussion of the prior art (generally col. 1, lines 20-38) discloses 
selecting a plurality of containers comprising the strapped pallets (col. 1 , lines 28-30); 
providing a vehicle (col. 1 , line 28); individual lifting of containers comprising strapped 
pallets (col. 1, lines 28-30), transporting them with a vehicle onto a ship, positioning 
them and stacking them there (col. 1, lines 28-30). This operation discloses positioning 
on the deck or another container of sugar. Freeman also shows using a ramp to move 
a forklift to and from a ship. It inherently discloses that the deck is strong enough to 
support the vehicle since the method would not be functional otherwise. Freeman does 
not show using a container having a set of outer walls defining an inner volume and 
having freight loaded therein; loading freight in the inner volume of the containers; that 
the vehicle includes a gripper including a spreader, the gripper capable of being raised 
and lowered, rotated and inclined relative to the body of the vehicle; securing the 
container to the deck; or that the wheels of the vehicle are in contact with the support 
surface during lifting and positioning. Kalmar shows providing containers adapted to 
contain freight in a marine environment having a set of outer walls defining an inner 
volume (see e.g., p. 5); and that the vehicle includes a body and gripper, the gripper 
portion including a spreader attachment, said gripper capable of being raised, lowered, 
rotated and inclined relative to the body (see e.g., p.8 and all photos generally). Kalmar 
further shows that the wheels of the vehicle are in contact with the support surface 
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during lifting and positioning (see photos of Kalmar). Kalmar inherently shows loading 
the container since discusses loaded containers and the step of loading the container 
must inherently be performed (p. 11, line 2). It would have been obvious to one of 
ordinary skill in the art to modify the method of Freeman as taught by Kalmar in order to 
protect the product shipped from moisture. Backteman et al show securing the 
containers to the deck via twistlocks (col. 1, lines 39-40; abstract, Fig. 1). It would have 
been obvious to one of ordinary skill in the art to further modify the method of Freeman 
by securing the containers as taught by Backteman et al in order to prevent the stacks 
of containers from tipping over. 

As to claim 17, it is noted that Backetman et al show securing the containers to 
the deck by semiautomatic twistlocks. 

As to claims 18 and 19, it is noted that Backetman et al discloses containers C 
capable of allowing interconnection of containers by semi-automatic (Fig. 2) twistlocks 
in a stacked environment. Both Backetman et al (Fig. 1) and Freeman (pg. 1, col. 1, 
line 29) disclose stacking containers. 

As to claim 33, it is inherent that the container is at least partially entered by a 
workman or vehicle in order to load since the workman or vehicle must handle the load. 

As to claim 37, raising, lowering, rotating and inclining the gripping portion for 
each container is inherent in the reach stacker of Charles. 

As to claims 38 and 39, each container has a pair of receptacles for spreader 
attachment adjacent the top edge of the container (Fig.1). 
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As to claim 40, Freeman in view of Backetman et al and Charles show all 
elements of the claim except securing the ramp with a longitudinal rail using a 
downwardly extending lip. However, it is old and well known in the art to secure a ramp 
to a longitudinal rail using a downwardly extending lip (such as hooking the lip of a ramp 
over a longitudinal rail on the back of a moving truck). It would have been obvious to 
one of ordinary skill in the art to further modify the method of Freeman by securing the 
depending lip of the ramp with a longitudinal rail in order to keep the ramp from slipping 
and increase safety. 

As to claim 42, Kalmar further shows that lifting and positioning include moving 
the gripping portion relative to the body portion of the vehicle and that the lifting and 
positioning steps are carried out without the use of outriggers (see photos of Kalmar). 

As to claim 43, it is noted that Kalmar shows that positioning and lifting includes 
extending a boom of the vehicle (see photos). 

As to claim 44, Kalmar shows that the vehicle does not include outrigger 
supports. 

2. Claims 22, 23 and 46-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the prior art method shown in Freeman in view of the Kalmar website 
(Kalmar). 

Freeman in its discussion of the prior art (generally col. 1, lines 20-38) discloses 
selecting a plurality of containers comprising the strapped pallets (col. 1 , lines 28-30); 
providing a vehicle (col. 1 , line 28); individual lifting of containers (col. 1 , lines 28-30), 
transporting them with a vehicle from the ship to a warehouse on the dock, positioning 
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them and placing them there (col. 1 , lines 30-32). Freeman also shows using a ramp to 
move a forklift to and from a ship. It inherently discloses that the deck is strong enough 
to support the vehicle since the method would not be functional otherwise. Freeman 
does not show using a container having a set of outer walls defining an inner volume 
and having freight loaded therein; that the vehicle includes a gripper including a 
spreader, the gripper capable of being raised and lowered, rotated and inclined relative 
to the body of the vehicle; or that the wheels of the vehicle are in contact with the 
support surface during lifting and positioning. Kalmar shows providing containers 
adapted to contain freight in a marine environment having a set of outer walls defining 
an inner volume (see e.g., p. 5); and that the vehicle includes a body and gripper, the 
gripper portion including a spreader attachment, said gripper capable of being raised, 
lowered, rotated and inclined relative to the body (see e.g., p.8 and all photos 
generally). Kalmar further shows that the wheels of the vehicle are in contact with the 
support surface during lifting and positioning (see photos of Kalmar). It would have 
been obvious to one of ordinary skill in the art to modify the method of Freeman as 
taught by Kalmar in order to protect the product shipped from moisture. 

As to claim 23, Freeman in view of Kalmar show all elements of the claim except 
securing the ramp to a longitudinal rail. However, it is old and well known in the art to 
secure a ramp to a longitudinal rail (such as hooking the lip of a ramp over a longitudinal 
rail on the back of a moving truck). It would have been obvious to one of ordinary skill 
in the art to further modify the method of Freeman by securing the ramp with a 
longitudinal rail in order to keep the ramp from slipping and increase safety. 
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As to claim 46, Kalmar further shows that lifting and positioning include moving 
the gripping portion relative to the body portion of the vehicle and that the lifting and 
positioning steps are carried out without the use of outriggers (see photos of Kalmar). 

As to claim 47, it is noted that Kalmar shows that positioning and lifting includes 
extending a boom of the vehicle (see photos). 

As to claim 48, it is noted that Kalmar show that the vehicle does not include 
outrigger supports. 

3. Claims 21 , 25, 26, 32, 34, and 50-53 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the prior art method shown in Freeman in view of the 
Kalmar website (Kalmar). 

As to the base claim 25, Freeman in its discussion of the prior art (generally col. 

1 , lines 20-38) discloses selecting a plurality of containers comprising the strapped 
pallets (col. 1 , lines 28-30); providing a vehicle (col. 1 , line 28) including wheels which 
are configured to roll on a support surface; repeated lifting of containers comprising 
strapped pallets (col. 1 , lines 28-30), transporting them with a vehicle onto a ship, 
positioning them and stacking them there (col. 1 , lines 28-30). This operation discloses 
positioning on the deck or another container of sugar. Freeman also shows using a 
ramp to move a forklift to and from a ship (see Fig. 3). Freeman does not show using a 
container having a set of outer walls defining an inner volume and having freight loaded 
therein or that the vehicle includes a gripper including a spreader, the gripper capable of 
being raised and lowered, rotated and inclined relative to the body of the vehicle, or that 
the wheels of the vehicle are in contact with the support surface during lifting and 
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positioning steps. Kalmar shows providing containers adapted to contain freight in a 
marine environment having a set of outer walls defining an inner volume (see e.g., p. 5); 
and that the vehicle includes a body and gripper, the gripper portion including a 
spreader attachment, said gripper capable of being raised, lowered, rotated and inclined 
relative to the body (see e.g., p.8 and all photos generally), and that the wheels are in 
contact with the support surface during lifting and positioning steps. It would have been 
obvious to one of ordinary skill in the art to modify the method of Freeman as taught by 
Kalmar in order to protect the product shipped from moisture. 

As to claim 21, Freeman also shows unloading the containers at a destination 
(col. 1, lines 31-33). 

As to claim 26, it is noted that in the method of Freeman in view of Kalmar, it is 
inherent that the vehicle release the container since the containers must be released to 
be stacked as shown. 

As to claim 32, it is noted that Kalmar shows each container having a bottom, 
roof, and a plurality of side walls. 

As to claim 34, it is noted that Freeman in view of Kalmar shows a reach stacker. 

As to claim 50, it is noted that Kalmar shows that the lifting and positioning steps 
include moving the gripping portion relative to the body portion without the use of any 
outriggers (see photos). 

As to claim 51 , it is noted that Kalmar shows extending the boom during 


positioning and lifting. 
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As to claim 52, it is noted that the vehicle of Kalmar does not include outrigger 
supports. 

As to claim 53, it is noted that Kalmar shows stacking at least three containers 
high (e g., p. 9). 

4. Claims 35 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Freeman in view of Kalmar as applied to claim 25 above, and further 
in view of Backteman et al (3,691 ,595). 

As to claim 35, it is noted that Freeman in view of Kalmar discloses towing the 
marine vessel since it discloses a barge and barges are towed. It does not disclose 
securing containers to a support surface. Backetman et al show securing the 
containers to the support surface via twist-locks. It would have been obvious to one of 
ordinary skill in the art to further modify the method of Freeman by securing the 
containers in order to prevent the stacks of containers from toppling over. 

As to claim 54, Freeman in view of Kalmar and Backteman et al show all 
elements of the claim except a pointed bow on the ship. However, it is notoriously old 
and well known in the art to make a marine vessel with a pointed bow. It would have 
been obvious to one of ordinary skill in the art to further modify the method of Freeman 
by using such a vessel in order to more easily cut through the water. 

Response to Arguments 

5. Applicant's arguments filed 10/3/03 have been fully considered but they 


are not persuasive. . 
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Regarding Applicant’s argument as to the inoperability of the combination, it is 
noted that the test for obviousness is not whether the features of one reference may be 
bodily incorporated into the other reference to produce the claimed subject matter, but 
what the references would have suggested to one of ordinary skill in the art. See In re 
Beckum, 169 USPQ 47; In re Sneed, 218 USPQ 385; and In re Keller, 208 USPQ 871. 
“...the proper inquiry should not be limited to the specific structure shown by the 
references, but should be into the concepts fairly contained therein, and the overriding 
question to be determined is whether those concepts would suggest to one skilled in the 
art the modification called for by the claims.” See In re Bascom, 43 CCPA 837, 230 
F.2d 612, 109 USPQ 98, 100 

Further, regarding the size of the containers, Kalmar is not used to teach a 
particular size of container. Rather, it merely teaches an enclosed container suitable for 
a marine environment. 

Regarding the motivation, the examiner believes that he has provided a valid 
motivation that is well known in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. McAllister whose telephone number is (703) 
308-7052. The examiner can normally be reached on M-Th 8-6:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Robert P. Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


52=. &.rxc$26£ 

Steven B. McAllister 



